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QMC Plans Research Center 
for Radiation Preservation 


Proposals for the design of the 
world’s first pilot-production-size facil- 
ity for irradiating food—to be known 
as the Army Applied Ionizing Radia- 
tion Center—are being solicited from 
industry by the Army Chief of Engi- 


The Department of Defense an- 
nounced on June 12 that present plans 
call for completion by October, 1958, 
of a pilot plant facility, including an 
atomic reactor to be built under cri- 
teria established by the Atomic En- 
ergy Commission. Also under consid- 
eration is a linear accelerator and a 
food processing pilot plant which 
would be built under criteria estab- 
lished by the Army Quartermaster 
Corps, which will supervise operation 
of the entire facility. 


The Defense Department announce- 
ment said: 


“The Army Quartermaster Corps 
is directing an extensive research 
p am covering all aspects of the 
radlation preservation of foods for 
use by the armed forces. Actively 
participating in the program are the 
Atomic Energy Commission, the Army 
Medical Service, other elements of the 
armed forces, and other governmental 
agencies as well as educational and 
industrial institutions of the nation. 
Development of plans for the Radia- 
tion Center marks the expansion of 
I from a military orien- 
tated project to one of civilian, indus- 
trial, and scientific significance. 


“The Atomic Energy Commission 
will design and construct the special 
reactor and ancillary reactor equip- 
ment at an estimated cost of $3,- 
000,000. The Army will design and 
construct the non-reactor portion of 
the pilot plant facility at an estimated 
cost of $4,560,000. Funds have been 
allocated for construction of the 
linear accelerator which will have a 
power of approximately 60 kilowatts 
and up to 20 million electron volts. 
It is expected that increasing support 
of the program will be received from 
industry and other interested sources 
since the research into radiation pres- 
ervation of foods and other materials 
will have an increasingly important 

(Please turn to page 238) 


General USDA Comments on 
Vegetables for Processing 


The Crop Reporting Board of USDA 
made the following general comments 
in a June 11 report on progress of 
planting and June 1 conditions of vege- 
tables for processing: 


Weather conditions west of the 
Rocky Mountains have generally been 
favorable for processing crops. In 
the East, continued cold weather and 
rain have delayed the planting of 
many processing vegetables. 


Growing conditions for green peas, 
corn, and snap beans in the impor- 
tant Northwest area are above aver- 
age. Good stands of tomatoes are re- 
ported in California. 


Through the early part of the sea- 
son, growers in the Midwest were 
somewhat handicapped by cold 


weather and up to June 1 they had 


not fully overcome this handicap. 
Wisconsin’s green pea growers were 
from one to three weeks behind sched- 
ule with planting. The delay was less 
serious in Minnesota and northern Illi- 
nois. Other crops also suffered as a 
result of the late spring. Heavy rains 
in late May in parts of Indiana and 
(Please turn te page 236) 


1956 Canners Directory 
Mailed to Members 


Copies of the 1956 Canners Direc- 
tory, which has just come off the press, 
were mailed this week to members 
of the N.C.A. and to others who have 
placed advance orders for copies. 


Each member firms receives one 
complimentary copy of the Directory 
and enjoys a special rate of $1.00 per 
copy for additional copies requested. 
The standard rate charged non-mem- 
bers is $2.50 per copy. 

The Directory carries its usual de- 

rtments: lists of canners, giving 

quarters address, factory loca- 

tions, and products packed in each 

state; an over-all commodity index; 
(Please turn to page 237) 


House Votes to Limit Defense 
of Meeting Competition 

On Monday, June 11, the House 
passed the Rogers bill, H. R. 1840, by 
the overwhelming vote of 393 yeas to 
3 nays, with 86 non-voting. The 
Rogers bill is identical with the Pat- 
man bill, H. R. 11, and would modify 
the defense of meeting competition in 
good faith where a seller is charged 
with price discrimination in violation 
of the Robinson-Patman Act. In pre- 
cise text, the bill specifies: 


“That unless the effect of the dis- 
crimination may be substantially to 
lessen competition or tend to create 
a monopoly in any line of commerce 
it shall be a complete defense for a 
seller to show that his lower price 
or the furnishing of services or fa- 
cilities to any purchaser or _ 
chasers was made in geet faith to 
meet an equally low price of a com- 

itor, or the services or facilities 
urnished by a competitor.” 

The Rogers bill had been favorably 
reported by the House Judiciary Com- 
mittee after Congressman Patman 
had obtained the required number of 
signatures to discharge from further 
Committee consideration his own vir- 
tually identical bill, H. R. 11 (see IN- 
FORMATION LeTrer of June 2, page 
224). 


For a good many years there has 
been agitation to amend the Robinson- 
Patman Act following the Standard 
Oil of Indiana decision in 1951, which 
held that it was a complete defense to 
a charge of good faith to meet the 
equally low price of a competitor. 
Because this decision was by a divided 
Supreme Court, one group urged that 
the Act be amended to incorporate its 
rule in the statute, and another group 
vigorously urged that Congress limit 
the defense. 

Over the years extensive Congres- 
sional hearings have been held and 
this subject has been vigorously de- 
bated, particularly in the food indus- 
try. Up to the present time, the pro- 
ponents and opponents of particular 
proposals appear to have been in bal- 
ance, and informed observers believed 
that no legislative amendments would 
be enacted. 


On May 3, 1956, however, the Court 


of Appeals in Chicago reversed the 
(Please turn to page 239) 


information Letter 


Quality Control on Food 


Dr. H. L. Stier, Director of the 
N.C.A. Division of Statistics, took 
part in the 10th annual convention of 
the American Society for Quality 
Control as moderator of a session de- 
voted to the use of statistical quality 
control techniques in the food indus- 
try. 

This was the second time that the 
A.S.Q.C. had included in its program 
a session devoted entirely to food. 
The session was arranged by the 
newly-formed foods subcommittee of 
the Society, of which Dr. Stier is 
chairman. The program consisted of 
talks on: 

“A Statistical Quality Control Ap- 
proach to Weights and Measures 
Problems” by Edward P. Lee, General 
Foods Corp.; “Selecting an Efficient 
Sampling Procedure for Food Prod- 
ucts” by Amihud Kramer, University 
of Maryland; and “A Mutual Ap- 
proach to Quality Control by Can 
Manufacturer and Food Processor” 
by R. I. Weimerskirch, Continental 
2 Co., and C. B. Way, Green Giant 


The presentation by Messrs. Weim- 
erskirch and Way was especially in- 
teresting because it described methods 
and procedures used by their com- 
panies in a joint project involving the 
inspection acceptance of tin contain- 
ers. 

The A.S.Q.C. convention was held 
in Montreal, Canada, June 6-8, 


1955-56 Packs of Apples 
and Applesauce 


Reports on the 1955-56 packs of 
canned apples and applesauce have 
been issued by the N.C.A. Division 
of Statistics. 


1955-56 Pack or CANNED APPLES 


State 1954-55 1955 56 
(cases 6/10) 
1,312,818 016,300 
Md., Pu., and Va. 2,638,771 2,105,252 
Wash., Ore., and Idaho 456.403 328.910 
California 227 0 161.271 
Other states 74,241 74,804 
U. S. Total 4,700,302 3,586,006 


Other states include Colo, Me., Mich,, Ohio, 
and Wis, 


1955-56 Pack or APPLESAUCE 
State 1054 55 1055 56 

(actual cases) 
New York 5.017.083 4.163.704 


Mad., N., and Va.. 7,305,523 6,442,875 
Wash., Ore., and Idaho 2,528 156,311 
California 2,140,839 2,105,021 
Other states O88 251 108 


15,204,224 13,476,807 
Other states include Me., Mich., Tenn., and Wis. 


. 8. Total 


Deciduous Fruit Production 


Prospects for production of de- 
ciduous fruits in 1956 were described 
by the Crop Reporting Board of 
USDA in a report on June 11, reflect- 
ing conditions on June 1: 


June 1 condi- 
tion for commercial apples points to 
a smaller crop than last year for 
the country as a whole. 


The crop in the East was reduced 
by April and May freezes which 
cau considerable damage to buds 
and bloom in nearly all states. The 
Central states had some frost damage 
but in general prospects are for a bet- 
ter crop than in 1955. In the West 
production is expected to be consider- 
ably below last year, primarily as the 
result of winter injury although some 
spring frost damage also occurred. 


Peaches—The 1956 peach crop is 
forecast at 61,843,000 bushels, 19 per- 
cent larger than last year but 8 per- 
ont — than the average for 

45-54. 


Production in the Western states is 
forecast at 38,326,000 bushels, 4 per- 
cent less than in 1955 but 2 percent 
greater than the 10-year average. In 
California, elingstone varieties are ex- 
pected to produce an above-average 
crop of 23,335,000 bushels, up 3 per- 
cent from last year. The freestone 
crop of 10,918,000 bushels is below 
average and 4 percent smaller than 
last year. 


Pears—The 1956 forecast of pears 
is 29,327,000 bushels, slightly below 
last year and about 3 percent below 
average. The Pacific Coast states ex- 
pect to have 25,746,000 bushels, about 
4 percent less than last year and about 
equal to average. The Bartlett crop 
in this area, at 19,333,000 bushels, is 
expected to be 4 percent less than 
last year and about equal to average. 
California Bartletts are expected to be 
above last year and above average. 


Grapes—All types of grapes in Cali- 
fornia have made 2 development 
to date. The crops of raisin and table 
grapes probably will be smaller than 
the large crops last year. 


Washington grape prospects are un- 
certain, but the crop will be far short 
of last season. 


New York grape prospects vary 
widely, with a ol frosts having 
caused damage of varying degree. 


Sweet cherries—The sweet cherry 
crop is forecast at 79,540 tons, 30 per- 
cent below last year and 17 —.— 
below average. Each of the Western 
states is below last year and below 
average except California. The total 
indicated for the Great Lakes area 
is below last year but above average. 


Sour cherries—Total sour cherry 
roduction in the six Western states 
s expected to be 11,280 tons, exceed- 
ing last year by 4 percent and the 10- 
year average by 3 percent. Prospects 


10-year 1956 

ave. Indi- 

Crop 1045-54 1933 cated 

Peaches 66,080 51,827 61,843 
30. 0 «20,022 20,327 
(tons) (tons) (tons) 
Sweet cherries 95.686 115,000 79.340 
Sour cherries. . 10.942 10.820 11,280 
213.330 281,400 196,700 


in all Western states except Colorado 
and Utah are less favorable than last 
year. 

Current indications in New York 
are for a sour cherry crop much 
smaller than last year. Freezes in 
Pennsylvania brought prospects below 
those of last year. In Ohio, a cro 
somewhat above last year is — 1 . 
Michigan sour cherries bloomed later 
than usual and thus escaped frost 
damage in May, for the most part. A 
good crop is in prospect. In Wisconsin 
the cherry bloom was later than usual 
and a crop somewhat below last year 
but above the average is anticipated. 

Apricots—The apricot crop for 1956 
is forecast at 196,700 tons, about 30 
— below last year and 9 percent 

low average. 


Vegetables for Processing 
(Concluded from page 235) 


Ohio delayed plantings and also dam- 
aged earlier planted fields. 


As of June 1, probably the most 
serious delay to processing crops was 
in New York State; planting of green 
peas was far behind schedule and field 
work for other crops, such as snap 
beans, sweet corn and tomatoes, has 
been delayed by the wet, cold spring. 
Unseasonable late frosts in some other 
states in the Middle Atlantic region 
damaged tomatoes and snap beans and 
necessitated replanting some of the 
early fields. In some areas of this 
region and in the Midwest, a shortage 
of tomato plants has developed and 
replacements are late. 


PROSPECTIVE PLANTED ACREAGE OF 
VEGETABLES FOR PROCESSING, 
JUNE 1, WITH COMPARISONS 


10-year 19056 
ave, Pro- 
Crop 1945-54 1955 spective 
(acres) (acres) (acres) 
Beans, green lima 99,129 105,070 111,250 
Beans, sanap....... 130,540 146,010 152,400 
Beets for canning. . 17,000 18,500 20,720 
Cabbage for kraut 
(contract)....... 9.040 7,080 9,820 
Corn, Wert. 496,100 406,900 409,980 
Cucumbers for pick- 
les 22220 144,140 «120,070 
Pens, areen....... 450,600 170,00 504,100 
Spinach (winter and 
spring) 20,510 28.110 25,070 
Tomatows......... 2800 720 
U. 8. Total . 1,708,020 1,086,700 1,778,050 
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Spinach for Processing 


The 1956 production of late sp 
spinach for processing is estima 
at 31,300 tons, 2 percent below last 
year and 24 percent under average, 
according to the Crop Reporting Board 
of USDA. 

For the group of six late spring 
crop states, the preliminary estimate 
of 1956 harvested acreage is 10,370 
acres. This compares with 10,810 
acres harvested in 1955 and the aver- 
age of 12,100 acres. 

Harvest of the Washington crop 
was nearing completion on June 1. In 
New York, where the season is late 
because of cold wet weather, harvest 
is expected to continue into July. 

Because of increased production of 
winter and early spring spinach in 
California and Texas (see INFORMA- 
TION LETTER of March 17, page 161), 
total 1956 production for processing 
reported to date is 12 percent above 
last year and 32 percent above aver- 


10-year 1056 
State and ave. 1955 Prelimi- 
Seasonal Group 1045-54 nary 
(tons) (tons) (tone) 
b 9.080 5,200 10,000 
Early spring 41,280 56,800 64,100 
Late spring: 

1,470 3,100 2,000 
Maryland........ 1,620 1,100 1.200 
*9,670 10,700 8,400 
Arkansas......... 7.370 6,600 7,300 
lahoma........ 8.350 9,500 9,600 
Washington...... *1,200 1,800 2,200 
Late spring, total... 41,280 31,800 31,300 
Winter and spring... 979,940 93,800 105,400 
6 27,180 22,640 Nov. 10 


* Six-year ave., 1949-54. » Includes short-time 
averages for N. V. and Wash. 


Grades for Spinach 


The Agricultural Marketing Service 
of USDA has revised U. S. standards 
for spinach for processing. The re- 
vised standards will apply to fresh 
spinach for freezing as well as can- 
ning. 

The standards as revised are as pro- 
posed in April. Principal changes 
include deletion of the U. 8. No. 3 
grade, slight changes in the provisions 
for foreign material, and more re- 
strictive tolerances for mildew in both 
U. S. No. 1 and U. S. No. 2 grades. 
In addition, some new definitions for 
damage by grade factors have been 
added and others have been reworded 
in the interest of clarity, 

The revised standards were pub- 
lished in the Federal Register of June 
9 and will be effective July 10. 


Grades for Canned Peaches 


The Agricultural Marketing Service 
of USDA has extended until Decem- 
ber 31 the time for submission of views 
and comments concerning the propos- 
als to revise U. S. standards for grades 
of canned clingstone and canned free- 
stone peaches (see INFORMATION LET- 
TER of May 5, page 193). 


Grades for Southern Peas 


The Agricultural Marketing Service 
of USDA has issued U. S. standards 
for southern peas. The standards 
apply to southern peas marketed in 
the fresh stage for shelling and con- 
sumption as fresh peas. 

The standards were published in the 
Federal Register of June 12 and will 
be effective 30 days later. 


1956 Canners Directory 
(Concluded from page 235) 


lists of the officers, Di commit- 
tees, and staff of the N.C.A.; listings 
of the officers and business addresses 
of the state, regional and commodity 
canners associations; and listings of 
the memberships of the National Food 
Brokers Association and the Canning 
Machinery and Supplies Association. 

The 1956 Canners Directory lists 
2,208 firms and 2,959 plants in the 
United States and Territories. The 
following table summarizes the num- 
ber of firms and the number of plants 
listed in each of the past four editions: 


Edition Firms Plants 
(number) (number) 
1 2,254 2,048 
2,321 3,100 
2,203 2,959 


Work on the compilation and prep- 
aration of the 1956 Canners Directory 
has been continuous in the Informa- 
tion Division since January when first 
data forms were sent out. 

Complimentary copies are being 
sent to the state, regional and com- 
modity association secretaries and to 
certain of the personnel of the can 
companies who had given assistance in 
compilation of the data. Special or- 
ders for members of the C.M.&S.A. 
also were filled in the first mailings. 

The Canners Directory is widely 
used as a reference work by libraries, 
federal and state agencies, and by pub- 
lishers of other types of business di- 
rectories. Its principal users are 
canned foods brokers and buyers. 


N.C.A. Members May Obtain 
Prints of ‘The Three Squares’ 


Prints of „The Three 
new 13%-minute color 

n picture, by 
NCA. in cooperation with the 
U. 8. Department of Agricul- 
ture, are available to members, 
state, regional and commodity 
canners associations, and others 
in canning and allied fields, at 


a special cost figure of $55 per 


print. 
USDA is making the prints 
and this special ra 


is 
because of the fact that N. cA. 
is a co-sponsor of the 
Checks or money orders should 
be made payable to the National 
Canners Association. 
Anyone desiring t 
ownership of a print, at this 
rate, should so advise N. C. A. 
not later than July 1, at which 
e the order for total prints 
will be pla Pander 1 USDA. The 
N 
with A., will fistribute 
prints oy its libraries and re- 
gional offices throughout the 
country. 


Survey of Buyers’ Opinion 

Canned foods’ share of the U. S. 
food dollar between now and 1960 is 
expected to be as big or even bigger 
than today, Donald W. White told 
the annual conference of Red & White 
Corporation in Chicago recently. Mr. 
White’s statement was based on a 
study conducted for the N. C. A. 


To back up their belief, a majority 
of the wholesalers covered in the sur- 
vey (54 percent) expected to put ex- 
tra promotion against their private 
brands of canned foods and about one- 
fifth of them (19 percent) planned 
extra promotion for packers’ labels. 
“These figures are significant of a 
reawakening to the importance of 
canned foods that has been going on 
in the food industry,” said Mr. White. 
“This reawakening is expressed in 
greater attention to the relative earn- 
ing power or net profit potential of 
individual retail items and lines as 
well as departments in the allocation 
of retail promotion budgets and the 
allocation of shelf and display selling 
space.’ 

A press release giving highlights of 
Mr. White’s talk was mailed to 86 
grocery and trade publications as part 
of the N.C.A.’s continuing Consumer 
and Trade Relations 


information Letter 


J. M. Shriver Honored 


James M. Shriver, president of The 
B. F. Shriver Co. of Westminster, 
Md., was awarded a “Certificate of 
Merit in Agriculture” by the Uni- 
versity of Maryland at its annual com- 
mencement exercises June 9. 


Mr. Shriver for many years has 
served on N. C. A. committees, is a past 
president of the Tri-State Packers As- 
sociation, and is currently vice presi- 
dent of the Pennsylvania Canners 
Association. 


Canned Pork for USDA 


USDA has announced awards for 
supplying 475,200 pounds of canned 
pork luncheon meat for export to West 
Germany for feeding refugees from 
behind the Iron Curtain. 


Awards were made to three of eight 
bidders who offered a total of 1,782,000 
pounds. The luncheon meat will be 
packed in 6-pound containers and the 
range of prices paid was 38.07 to 42.40 
cents per pound, f.a.s. Philadelphia. 


The purchase is being made with 


funds furnished by the International 
Cooperation Administration. 


N. C. A. on Industrial Wastes 


Walter A. Mercer of the N. C. A. 
Western Research Laboratory took 
part recently in the seventh Pacific 
Northwest Industrial Waste Confer- 
ence. He presented two papers en- 
titled, “Aeration-Digestion-Sedimen- 
tation of Canning Waste Waters” and 
“Chemical Oxygen Demand as a Test 
of Strength of Cannery Waste 
Waters.” 


The conference was held at the 
State College of Washington and was 
designed to share research, ideas, and 
methods concerned in the conservation 
and protection of water supplies, con- 
trol of atmospheric pollution, and uti- 
lization of wastes from industry. 


Two sessions of the conference were 
devoted to discussions on utilization 
and disposal of food processing 
wastes. Methods of utilizing solid 
cannery wastes for animal feed and 
for the production of alcohol were dis- 
cussed. Treatment procedures for 
liquid cannery wastes were considered 
with regard to reducing their strength 
to facilitate disposal and prevent 
stream pollution, 


1956 Tariff Negotiations on Canned Fruits and Vegetables 


Following are the canned fruit and 
vegetable products on which the 
United States has agreed to reduce 
tariff rates, as the result of negotia- 


tions with other countries which are 
also participants in the General Agree- 
ment on Tariffs and Trade (see INForR- 
MATION LETTER of June 9, page 231): 


Rate of Duty Initial 
negoti- 

Tariff Behedule A Jan. 1. — Geneva 1956 Agreement—— ating 
Par. commodity description 1955 Ist Stage 2nd Stage 3rd Stage country 


dried, desiceated or evaporated... .. 1.25¢per 1.18¢per 1.12¢per I. Oe per Benelux 
Ib, Ib. Ib. Ib. 


951 Orange marmalade...............++ 16% 15% 14% 134% U. K. 
Jellies, jams, marmalades and fruit 
butter of currant and other berry... 10% 04% 9% 844% Canada 
Other“ jellies, jams, marmalades, and 
eee 20% 19% 18% 17% UV. K. 
752 Guavas; bananas (except dried, desic- 
cated or evaporated); plantains; 
papayas; cashew apples (anacardium 
occidentale); mamey colorado (calo- 
carpum ); taops 
(annona squamosa); soursops (an- 
nona muricata); and sapodillas 
(sapota achras) in brine, pickled, 
dried, desiccated, evaporated, or 
otherwise prepared or preserved, Dominican 
174% 164% 154% 15% Republic 
Other fruit pastes and fruit pulps, 
except apricot and orange pastes and Benelux 
174% 164% 154% 15% Dom. R 
772 Tomatoes, canned or otherwise pro- 
pared or preserved............... 25% 230% 22% 21% Italy 
Product of Cuba 20% 20% Cuba 
Tomato paste and tomato sauce... .. 25% 234% 224% 21% Italy 
Product of CU 20% Cuba 
775 Sauces, n. b. G., including fruitsauces... 17% 1016 154% 15% U. K. 
Cucumber pickles, packed in salt or in 
174% 164% 154% 15% Italy 
Onions packed in brine or pickled... .. 124% 114% 11% 10% Benelux 
Other vegetables, pickled, or parked 
in salt or in brine 1767 164% 154% 15% Italy 
Pastes, balls, puddings, hash and simi- 
lar mixtures of vegetables, meats or 
235% 22% 21% Italy 


The Trade Agreements Extension Act of 1955 (P. L. 86, 84th Congress) authorizes the President to 
reduce tariffs by 15 percent of the rates in effect January 1, 1955, but by no more than 5 percent a year. 
The State Department has announced that the reductions are to be put into effect by stages pursuant to 
the law, the first stage to be put into effect by June 30,1956. The U. 8. will admit all imports of these 


products, from all countries, at these tariff rates. 


Radiation Preservation 
(Concluded from page 235) 


effect on industrial activities in these 
fields. 


“When completed, the Radiation 
Center is expected to be the first 
atomic plant in the world devoted to 
maximizing the utilization of the 
gamma irradiation accompanying nu- 
clear reactions. Heretofore, such rad- 
iation has been looked upon as an 
undesirable by-product of reactor op- 
eration. Present plans also contem- 
late the separate installation of a 
arge capacity linear accelerator for 
the production of high energy elec- 
trons, 


“Both the special reactor, producing 
gamma rays and other radiations, 
and the linear accelerator, producing 


high ene electrons, will be utilized 
for the radiation of foods and other 
materials. Studies to be conducted 
at the Center will include compari- 
sons of the two radiation sources to 
determine their relative advantages 
in the radiation of various types of 
foods and other materials for both 
military and civilian purposes. 


“Research conducted thus far has 
indicated the possibility of utilizing 
nuclear emanations, such as gamma 
rays and electrons, instead of heat, 
to kill or inactivate micro-organisms 
which are responsible for food spoil- 
age. The ultimate military and civil- 
jan advantages of the process include 
a reduction in refrigeration require- 
ments, reduced food losses, control of 
certain food-borne diseases, and wider 
availability of fresh foods under field 
conditions. 
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June 16, 1956 


“Tests have demonstrated that the 
storage life of many perishable foods 
ma extended up to three months 
and longer without refrigeration. 
Many foods are not noticeably affected 
by radiation. In some cases, however, 
the color, odor, or flavor of some types 
of foods are adversely affected. Prog- 
ress is being made in overcoming 
these effects. 


“Research thus far conducted under 
the direction of the Army Medical 
Service indicates that radiation pres- 
ervation does not detract from the 
wholesomeness or nutritional value 
of food items and does not make the 
food radioactive. 


“The Quartermaster Research and 
Development Command, Natick, Mass., 
has invited proposals from industry 
for construction of the accelerator. 
The site for the plant and target date 
for construction are still under joint 
study by the Atomic Energy Commis- 
sion and the Army.” 


Meeting of Competition 
(Concluded from page 235) 


Federal Trade Commission which had 
found that even if meeting competi- 
tion in good faith would be a com- 
plete defense, the Standard Oil Com- 
pany of Indiana had not acted in rood 
faith in lowering its prices to four 
customers in a particular market. 
The Appellate Court ruled that Stand- 
ard Oil had demonstrated its good 
faith in meeting lower competitive 
prices. Nevertheless, this decision 
caused one of the Federal Trade Com- 
mission members to reverse his posi- 
tion and to create a majority in favor 
of the Patman bill, H. R. 11. The De- 
partment of Justice and other govern- 
ment agencies continued to oppose the 
bill. Mr. Patman obtained the neces- 
sary signatures to take H. R. 11 out 
of Committee, and the Committee then 
reported its own version of the same 
bill, H. R. 1840. On Monday, June 11, 
this bill overwhelmingly passed the 
House. 


On the Senate side, a companion 
bill, S. 11, has been resting in the Sen- 
ate Judiciary Antitrust Subcommittee 
which in this session of Congress has 
been preoccupied with antimerger 
bills, control of bank mergers, and 
the problems of automobile dealers. 
Following passage of H. R. 1840 by an 
overwhelming House vote, proponents 
of that measure are reported to be 
urging the subcommittee to get S. 11 
promptly reported by the full Com- 
mittee to the Senate. Inasmuch as 
S. 11 is co-sponsored by 30 Senators, 
many believe that it would readily 
command a majority in the Senate. 
The question would then be whether 


the President in an election year 
would follow the Department of Jus- 
tice or the majority of the Federal 
Trade Commission and veto or ap- 
prove a measure overwhelmingly 
passed by Congress for the stated pur- 
pose of assisting small business. 


It is agreed by almost everyone 
that the proposed amendment is am- 
biguous. In terms, it provides that 
meeting competition in good faith 
shall be a defense “unless the effect of 
the discrimination may be substan- 
tially to lessen competition or tend 
to create a monopoly in any line of 
commerce.” Technically, this would 
mean that a seller may meet competi- 
tion in good faith where his different 
prices would merely tend “to injure, 
destroy, or prevent competition” 
among his customers, or among those 
who purchase from his customers, or 
with his competitors; but if the effect 
of the price discrimination is broader 
and might “substantially lessen com- 
petition or tend to create a monopoly 
in any line of commerce,” the defense 
will not exist. 


The ambiguity lies in determining 
when the probable effect of a price 
discrimination, in words of the House 
Committee Report, will be “merely 
injury to an individual market buyer” 
and when it will be sufficient to con- 
stitute likely injury to competition as 
a whole. The two ideas are not mu- 
tually exclusive. The House Commit- 
tee observed that 


“In appropriate cases, however 
proof of injury only to an individual 
competitor would not preclude a 
finding that the effect of such injury 
may also be substantially to lessen 
competition or tend to create a mo- 
nopoly.” (see INFORMATION LETTER 
of June 2, page 224). 


The debates last Monday did not 
wholly clarify the purposes of the 
bill. Congressman Celler, the Chair- 
man of the House Committee, at- 
tempted to set forth the views of each 
side. He ended up by saying that he 
himself had given 


“serious consideration to the matter 


and as I indicated before, this bill 
has many hidden meanings; it pre- 
sents many problems. may be 
wrong, oo I doubt it, but it is 
very much like an iceberg. You can 
see one-fourth of the iceberg, but 

— three-fourths of that ice- 

rg is submerged and hidden. 
There are many things in this bill 
which may take po! Supreme 
Court decisions to clarify, for ex- 
ample the distinction between the 
injury clauses of section 2(a) which 
are crucial in determining whether 
the ood faith defense is appli- 


In the House debate, some of its 
proponents offered their belief that 
the bill would have no effect upon 
competitive freight equalizations; but 
whether this view will be followed by 
the Federal Trade Commission and 
the courts cannot presently be fore- 
cast. 


Others asserted that the change in 
the law made by the Rogers bill, if 
enacted, will require that any price re- 
duction to meet competition that is 
given to one customer in one market 
will have to be extended to all cus- 
tomers in that market; while others 
insist that whether a seller may re- 
duce his price to meet competition will 
turn upon the particular circum- 
stances of the seller, the buyer or 
buyers to whom he grants the lower 
price, and all of the surrounding facts 
in the particular market. Extensive 
economic and legal debate has taken 
place over the years and in the hear- 
ings about this entire subject. 


In view of the inherent ambiguities 
in this proposed legislation, it is ex- 
tremely difficult to determine what 
effect it may ultimately have upon the 
canning industry. Only after it has 
been fully interpreted by the courts 
will it be possible to measure its prac- 
tical effect upon the selling and buying 
activities of canners. 


Clarence R. Barnhart 


Clarence R. Barnhart, 70, chairman 
of the board of The Winorr Canning 
Co., Circleville, Ohio, died June 12 fol- 
lowing a heart attack. 


Mr. Barnhart served as secretary- 
treasurer of the Pressing and Orr 
Company from 1910 to 1912. When 
the company was reorganized in 1912 
under the name of The Winorr Can- 
ning Company, he became secretary- 
treasurer and served in that capacity 
until he became president and general 
manager in 1942 after the death of 
Howard A. Orr. Mr. Barnhart served 
as president of the company until 
January of 1955 when he was elected 
chairman of the board of directors, 
and Howard M. Orr was elected presi- 
dent and general manager. 


Mr. Barnhart served on the N.C.A. 
Board of Directors, 1946-49. He 
served on a number of industry com- 
mittees and his services were espe- 
cially noteworthy to Ohio canners 
during World War II. 


Mr. Barnhart is survived by his 
wife, a daughter, and four sons. One 
of these is Emmett Barnhart, who 
serves as secretary-treasurer of The 
Winorr Canning Co. 


Information Letter 


Status of Legislation 


Alaskan fisheries—H. R. 8405, to 
transfer supervision of Alaskan fish 
and game from the Interior Depart- 
ment to the Territorial Government, 
is pending before the House Interior 
Committee. No action scheduled. 


Anti-merger legislation—aA bill, H. 
R. 9424, which would require pre- 
notification of certain mergers and 
permit preliminary injunctions to re- 
strain mergers, was passed by the 
House April 16 and was the subject of 
public hearings by the Senate Judici- 
ary Subcommittee on Antitrust and 
Monopoly May 23-June 2. 


Customs simplification—H. R. 6040, 
to revise the method by which the 
value of imported merchandise is de- 
termined for customs evaluation, was 
passed by the House June 22, 1955, 
and will be the subject of hearings 
by the Senate Finance Committee be- 
ginning June 25. 


Farm labor housing—H. R. 9600, 
to provide for amortization deductions 
with respect to Rousing facilities for 
agricultural workers, is ponding be- 
= the House Ways and Means Com- 
mittee. 


Farm workers transportation—S. 
3891, providing for ICC regulation 
of interstate transportation of migrant 
agricultural workers, was passed by 
the Senate May 1 and was the sub- 
ject of hearings by House Interstate 
and Foreign merce Committee 
May 18. 


FDA chemical additives—Hearings 
on bills to regulate the use of chemical 
additives in food were concluded Feb. 
14, but House Committee has not con- 
sidered subject in executive session. 


FDA codification—H. R. 6991, to 
revise, codify, and enact into law Title 
21 of the U. 8. Code entitled “Food 
Drugs, and Cosmetics,” was assed 
by the House and is pending before 
the Senate Judiciary Subcommittee on 
Revision and Codification. 


FDA imitation food—H. R. 3692, 
to prohibit the interstate marketin 
of any “imitation” of a standardi 
food product, even though the imita- 
tion product is plainly labeled as 
such, is pending before the House 
Interstate Commerce Committee. 


Fisheries education—S. 2379, au- 
thorizing federal funds for scientific 
and vocational fisheries education, was 
passed by the Senate on May 21 and 
was the subject of hearings by the 
House Merchant Marine and Fish- 
eries Committee June 6. 


Fisheries Policy and Program—The 
White House on June 4 directed the 
Secretary of the Interior to create a 
“Bureau of Fisheries.” islation 
designed to strengthen federal fishery 
activities is pending while detailed 


ody & given to how best to achieve 
the ired objective through a com- 


bination of administrative action and 
legislation. 


Import quotas H. R. 8954 and other 
bills to establish an import quota 
mechanism are pending before the 
House Ways and Means Committee. 


Marketing orders—cranberries— 
S. 2988 and H. R. 8884, to bring cran- 
berries for canning under the orders 

rovisions of the Agricultural Market- 
ng A ments Act, was the subject 
of public hearings by a House Agri- 
culture Subcommittee June 5. No ac- 
tion is planned by the Senate Agricul- 
ture Committee on S. 2933. 


Marketing orders—potatoes—H. R. 
9484 and S. 8262, to establish a na- 
tional marketing control including po- 
tatoes for canning, were introduced 
Feb. 22. No action scheduled, 


Negotiated procurement—House- 
passed H. R. 8710 is pending before 
the Senate Armed Services Commit- 
tee. No action scheduled. 


OTC—H. R. 5550, authorizing U. 8. 

rticipation in OTC, was reported by 

ouse Ways and Means Committee, 
with amendments, April 18. 


Poultry inspection—Bills providing 
for mandatory inspection of poultry 
and poultry products by the FDA were 
the subject of public — by a 
Senate Labor Subcommittee May 10. 
S. 3988, providing for mandatory in- 
28 of poultry by USDA, will be 
the subject of hearings by the Sen- 
~ A ‘ome Committee beginning 
une 18. 


Robinson-Patman Act—H. R. 1840, 
providing for a good faith defense, 
was passed by the House June 11 (see 
story, page 235). 

Social Securi H. R. 7226, extend- 
ing benefits under the federal social 
security pr m, was passed by the 
House July 19, 1955, and reported by 
the Senate Finance Committee, wit 
amendments, June 5. 

Statehood—H. R. 2535, to provide 
statehood for Alaska and Hawaii, was 
recommitted to the House Interior and 
Insular Affairs Committee. 


Trip-leasing—S. 898, to limit the 
authority of the ICC to regulate the 
duration of trip leases for carriers of 
perishable agricultural and fishery 

roducts, was passed by the Senate 

arch 28 and was approved by the 
House Interstate and Foreign Com- 
merce Committee, with an amend- 
ment, June 12. 


Wage-hour coverage — Senate Labor 
Subcommittee held public hearings 
May 8-18 on all measures to extend 
cover under the Fair Labor Stand- 
ards Act. Subcommittee chairman 
transferred from the Labor Commit- 
tee; no further action scheduled. 

Waste disposal—The House Ways 
and Means Committee has taken no 
action on a number of bills to allow 
the rapid amortization of waste dis- 
posal facilities and treatment works. 

Water pollution—S. 890, to amend 
and extend the Water Pollution Con- 
trol Act, was passed by the Senate 
June 17, 1955. H. R. 9540, a new bill 
was passed by the House June 13 and 
sent to conference as a House amend- 
ment to S. 890. 
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